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MMBAHDUM FQHs Director of Central Intelligence 
SUBJI3CT j Patent Secrecy Authority for CIA 


This memorandum suggests action on the part of the DCI. Such 
requested action is contained in paragraph k . 

1. At the present time, the Agency has pending in the Patent Office 
four patent applications. They are the result of inventions arising out 
of the performance of contracts concerned with certain research and 
development work for the Technical Services Staff, DD/P. These applica- 
tions have Tbeen classified '’secret 2 * * * * * 8 ’ and have been filed in accordance 
with the informal arrangements which this Office has established with a 
cleared contact in the Commissioner's Office. While these arrangements 
are serving the useful purpose of ensuring that the applications are 
processed within the Pate at Office on a classified basis, they will not 
be adequate in the event the Commissioner should ultimately determine 
that a patent should be allowed. At that time, it will be necessary that 
the Agency remove its classification, so as to enable the patent t© issue, 
or the C caasis sioner may determine that the application has been abandoned. 
This dilemma results from the fact that the Patent Office may not withhold 
a grant merely because an application is classified. Its authority to 
forestall the issuance of patents is restricted to those applications with 
respect to which it has issued secrecy orders. But, under present law, 
such orders may be issued only on behalf of certain specified agencies. 

2. In accordance with the provisions of Section iSl of Chapter 17 

©f Title 35 of the United States Code, when notified by the chief officer 

of a defense agency that publication or disclosure of an invention by the 

grant of a patent would be detrimental to the national security, the 

Commissioner of Patents is required to issue an order that the invention 
be kept secret and to withhold the grant. Included within the term 

"defense agency” are the Atomic Energy Comission, the military departments 

of the Department of Defense, and such other department or agency as may be 
designated by the President. The Department of Justice was designated by 
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Agencies having secrecy order authority are authorized also 


to are received. Thus, in addition to Baking it possible for the Agency 
to more adequately protect its present and future classified inventions, 
its being designated as a defense agency would also make available a new 
source of technological information. 
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i ** P le ase advise General Counsel, 712, 
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